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i::sucd by Joint Commissioner,& CGST/WS07/O&A-07/PV/AC/17-18 fc\-;:frm: 27.04.2018 issued
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pf)awl ·tu ·It i uar Name & Address of the Appellant / Respondent
Akar Info Media Pvt .Ltd

Ahmedabad

·O

' +±:; ft n 318) 317gr ) aria)s 3rjra awar & it as ;a 3m?gr a >TRI 7.ll!.ffR'l!TRI 7T)'c) <ml~ 'TT/ x-llffi:f 31fttcrnit <ITT
is ' 'p+tr ·ti, :-1 uvgd av war ??[

/\nv pcrsnn ;:; 8ggricvcd by this Order-In-Appeal may file an appeal or revision application, as
lv· oi may l against s..ch 011..:er, to the appropriate aut11ority in the following way :

r.4 :·4l y1)qr; 3n);-T
t~cvi~;ion application to Gov0rnment of India :

1 ·..1 wen;·1 pp 3ff11, 1994 l arr 3rua ) al; mg nm«ii a a i qa)ar nr bl vu--err # vm u=[a
: +th4 +1)1r an0a nf)rfr1, n«a val, flt +iru, Rua f@mr, z)oft +if5rca, lat ?u wu, ir nrif, n{ fecal

· ·rt a) 74) nr{) if+
·,; A revision application lies to the Under Secretary, to. the Govt. of India, Revision Application Unit
,,,1,11i·~:,y of Finance, D0partmont of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
i ,, -!:1i I HJ 00 ·1 under Secti011 35EE of-the CEA 1944 in respect of the following case, governed by first
; :()'/i::o lo ''.IIL scclion (1) of Section-35 ibid :

,,i·, . ,,Ii: lflt·T ,r\l u[1 #} nr4) ii ua h4 emf arr Raft wsrI I 3Pll mrmif.r I'i <11 fcl;x.ir 11u~ x'r ~~
1'.' 'I'll ' 1i wt a ti g ·ml j, u [hf) ·1verI uT «rwgr ?i a? az fa} aramr if <IT lilTTlf 1jlf.f;jlT[~ 11 BT ljj<:f <1\r ~l'irm m
:·: 'i·I ·.');:)I
.: 1 in c;_isc of any ioss of goods where the loss occur in transit from a factory to 8 warehouse or to
gthei factory or from one warehouse to another during the course of processing of tho goods in a

\" 11cl 101_1::_;c or i11 '._,tor<.1~Je whether in a factory or in a warehouse.

! i : 11: c;1•;c pf relx1lc uf duty of excise on goods exported to any country or ten ilory outside India of
(,n excis;ible 111aterinl used in the manufacture of the goods which are exported to any' country
o; territory outs;cle India.
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, i4 ·4 ·4. 449 «r; 'It gt j [rjffa a q Ir inlet # fafufur i ir y • »Gt '4 ' ·3'·
+ +viva i» +ui +j l a i an fj) u; ur rr ii [uffa et

In i_:;-1'.:r: 11f rob,1te o1 duly of excise on goods exported to any counlry 01 lenito,y 1>1t!'.;1d1•.
111dn (1f n11 cxcisnL,I(! ntnlerial used in the manufacture of the goods which are x4o' I< •d
i;, .,11y u111nl1y or 1<i111lory outside India.

(,; lt1 ,'.;1s<i of 1Joocls oxporled outside India ex,)ort to Nepal or Bhutnn, wilhoul pr1y111l!lll ol

11l1ly.

il.1 ·+-1 741 wan·+ ?re z(far a fl; witye) fee wu 4t u4 a sit ut 1&r 1 3u ·11 •
i-1-'l'I .j•, 'l

1
lllr)iJ, ~\1!1!•1•.I, ;w'1);:;-1 a qr Ra a) uu w It qr i flt 3fl\)Pr111J (f.) 190 4]! 109 {1'1

kt aw fy <1l

, : i Lwrl1I (1f ;my duly ,1llowed to be utilized towards payment or nx1:1~;e d11ly u11 lial
p1, ,, iud:; u11<kr lliu pt ovisigns of this Act or the Rules made tl1u1ci 1111<1< •r ,11H I '.;11l:1 i , )I <11 :1

i-. 11; t'. ,'.;r :cl by Ille) Co111mi'.,sioner (Appeals) on or after, the date appo111l1 :cl 1111dn1 : ,1 i1 :. ll llJ

iii Ill•.: 1·111;111cr! (No./) /\cl, ·[908.

i I
,j, ,'.Yi ,',11ll•:•l '.'\(»fi (:•,Jl'Jl,.-1) j,J/jlJJ,fcAl. 2001 ,ji f.--'!wr u cfj 3RJlfct ['i']f.7fc::c,-: !fll:I '-'.1"·'11 (~1'. !I " ,:J

1
1i-l-'II 'I

·i\11•-j ',II ;:>1 .,, 111<'1 ;•,1I<':·.•1 1lfi}l1 [~;o,r, ~) 'ftl;ci lllx"l ,f) 1flc-rx •J.c>!-311-i'l~l ~cf 3Jl
1

!1'0! ;111,:::?1 ,j',1 ·,u _·,:1 "'11-'tl •I• 111-' I'
/ +4 ww4 Kr 4r:t 4tfy1 8u# uer a1at 3. t 7qgqgff 3jafd er4 35- vi {lf@ 41 +» 'I4·1

l•_l•.1 ·I ·111''1 ,1_}:',11✓ (, ·er1 4) fa 1fl @1f) aly 1

I I 11: ;1i>()Vn ;1pplic,1lion ~;hall be made in duplicate in Form No. E/\--11 ,1:, SI)( •r;iric!d 1111dr :1
1-:1111!, !l <1f Cu11tral Excise (Appeals) Rules, 2001 within 3 months fro111 the d:111} CJl1 wl1id1
,iw rHdcir :muqilt lo be c.1ppealed agninst is communicated and sll;tll IH) acco111·p;.11ii1:d l1y
tw, i cop ii::; each of tile:) 010 and Order-In-Appeal. It should also I)<: ;1cco111p2111ii itl l>y , 1

copy of 1RB6 Challan evidencing payment of prescribed fee as 1mJscril1-ecl under' ;c•dt()n
:'/, I.I. <,IC[/\, ·1011,1. under Major Head of Account.

(:'I lij;J,,l·i ',ll•Fi'I ,j; ~WI ;·,,r~r ·m,,r.:r -.,!cf7l-f l;Cf> ~l~ '{,](["ii <-If \JTRl ·,11'1 c,1 rn "{<",IJiJ ;>()(l' '!~l-'1 ' l,'hil·I .,·., ,,11
11

II' -,j; I EH·1 !04 ';4 ··4I4 1 5HI{ 61 ell 1000/-- 4) 4kt ·11ar 4) wt! I

1111! revJ'.¥)11 ;1pplic,1tion shall be accompanied by a fee of Rs.20ll/- whoru lhn ,1111<111111
i11vnlvr:d i'.; l?11pen'., n11u Lac or less and Rs.1,000/- where the c111101111I involv<;d i·. 111111,i
11,. 111 I ·'.11JH'<J'.; One L,1c.

'it'ti 'l:.•I -1••,!l-'l ~1,111,:•l ~F;•Ti 1!•i -fli1Fli'1 3"Jt\)~11<-l ~-lll<!lRlclW0
[ <Ii i:rfd 3Jtti~:--

;'-P!"':ii in C1dnm, r=xcisn, 8,,, Service Tax Appellate Tribunal.

(, I)

il11rlt:r :;,Jction 3G°Lll ]5E of CEA, 1944 an appeal lies to:-

,+it 4f90a 2 (1) 0 j adrg r rurar 4 3rf)a, gr) w i nu l+ ·""l
+v 1·2 t @)qr 3r9)4)t ma(frau (free) ) qftuy tf; jf3@1, :4tr; l 1 20.-I

i'1,,•,,1 Hil-t'l<'.('I ij,llll,1U,•;, i'1vnult 7fl"I'<. 3ITPTc:TTITr.-380016

Io U1n wr~st mgiom1I hencl1 of Customs, Excise & Service Tax Appell,1ln Tribunr1I (Cl : ;l/\l) :ii
r J :>O. f-1,w Metal I lospilal Compound, Megllani Nagar, Ailrneclab~1d : :mo OH>. in ,; 1'.;

1
! .,1

• pol: other Ihan as mentioned in para-2(i) (a) above.
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+4±: ±_;..:3,:,.__

!!;,· ,11111•:;1! 1(1 llH· /\ppcllat~ Tribunal shall be filed rn quadrLTplic8to in form EA-3 as
, i ,, , ·· •' .11h, :d u11d<Jr I {ulc) G of Central Excise(Appeal) Rules, 2001 and shall be

•. :'_1•r::lf11p;1111cd ':1gc.1i11,;I (one which at least should be accompanied by c:1 fee of Rs:1,000/-,
! • · !.,111111 ,1I1d l·!:,.10,UOO/- where amount of duty/ penalty/ demand/ refund is uplo G
1 ·11. !, I ;_w l1i !,O L11; r111cl above 50 Lac respectively in the form of crossed bani< dr8ft in
i- "1"' 11 , if /\:;:;II_ l\c:!Ji:;tm of a branch of any nominate public sector bani< of tho place

• wl" ,, ,, llir: hc)nch ul :111y nominate public sector bani< of the place where the bench of
th· Hilmal is silualod.

-11-: ·>'I •.11-:·.•1 ii <1,1} J,1_,-I ;mil>tIT cfJT x-1i:rrc?r-rr lilill ~- err ~fcfi" Te 3jar d fg )r a zprar1 our[ar
.» ' EI 4rir 7ntfy st r4 a ta gy sf fa fat rd) af au) a fu zenifenf and)f)zr
la» " 4l ±t r4)t u #)t val p) vu 3n)a fhzn arr ?[

:, i r; 1::1 • 11f Uw orckr covers a number of order-in-Original, fee for e·;:-1ch 0.1.0. should be
·: ,.11, I i11 111<.; ;1f"orc~;:1id manner not withstanding the fact that I.Im one appeal to 1.ho
1·11111:IL111i l1i1Ju11;1l (JI tile one application to the Central Govl. AsJllo caso 1m1y Im, is

· !iii, ·ii 1, 1. ,vuirl ::c1ipl<>1 i,1 worl< if excising Rs. 1 lacs fee of R.s:100/- for ec.1ch.

m.mi "+.·+ -.ltf-1w tozo zgnt zig)f)a dl ryqf--1 a aiafa fen[fa fdu 3rqur au 31it-1 I
w.+ ·:i rnli4la jut If)arl a am?gr i ) y@)n 4$) va 4ft 4 6.so }) 41 1r1+1 zyel
i. . I.. . •. I I 11 i:! · II I II Ii~ 1-l I

' 11" ~ , ;( >I ,y of ;1pplic:1lirn1 or 0.1.0. as the case may be, and the order or the acljournrnont
• 1111111 rily ·:hll cot t fr:!A stamp of l~s.6.50 paise as prescribed under schedulecl-1 item

, .: !lw ,:rn11l ir:<: /\ct. lff75 as amended.

·. l '.II' •i•ll•ld Jfflkli ,1,1 f.'Ri'5fUf c!ix-;-'r cf@ wrrrf d) 3jh f) eznrr anraffa fn urar ? wit Rh re0,
• , . : w \,, 11, -1 "et ui ?tu a7f)flt =rz(1f@law1 (ruff[@)) fr4, 1 gs2 i'i F11Bn t 1 ·

1\II, ·11lin11 i11 invited to lhc rules covering these and other related matter contenclecl in the
· :fomv, L;yr:is & {Service Tax Appellate Tribunal (Procedure) Hules, ·1982.

' "pa. 311 wen:·1 zyau vi a1a an9)flu muff@raur (fr&c), i 4fa an)a) a nur) i
: .. I· ., ·' 11·'1 ( l_h·111;111d) 1-'.• i 3 (Penalty) cfif 10% I:~ 0f<T- IT cr,r;ff 31far4 1rift,, 3f@war 4 1wt LU

·!,,I _: t•' 11.1 ; :. I( '.~;ectiu11 :lh F of the Central Excise Act, ·1944, Section 83 ~~ ~,cctio1, BG of tile Finc1nce Acl,

· r , .. ,1 '1; 21·1 JII rd• nu as 3ira, nf@r z)nr "a54car cf,P-TfJf"(Duly Dc11ia111.lcd) ...
(i) (,':,·.-tiun) J,j.; I ill •li'rJ"f,c'[Fu\t.llr«l=H~;

(ii) '1,'.f.'II ;IJdd -!l-,1,'k ~,ffic.·cF,n1~·;

(ni) n+a4: 2,f3· 11u1ifhfar6aza 2zr (f@r.

I"' .111 :111p1:;ll lo l.w !ilucl before the CESTAT, 10% of the Duly & Penally cor:1firmcd by
. Ile /Appellate Commissioner would have to be pre-clepositecl, provided that the pre

' l·po:l mo( shall not exceed Rs.10 Crores. It may be noted t11at the pre-deposit is a
1J1.111rl;1lc1Iv cunclilio11 for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
.·nl t.»l Excise \cl, rn,J.I, Section 83 & Section 86 of the Finance Act, 1994)

Iden tent1al Excise ;':lllcl Service Tax, "Duty demanded" shall incluclo:
(i) ;1rno1.1nl determined under Section 11 D;
/11, ;1111( Jt 1111 of erroneous Cenvat Credit tal<en;
<iii)·. ,11nrn 111t pc.1yable under Rule 6 of t11e Cenvat Credit r~ulcs . ..,, __

,'.71 1, ·uia 3hr u,iaur hs aaar srzf area 3rrar !!jl•·cf, u f@afar ) zit tar fclilJ· •IV QJ,
1
"" ~'

. 1,--1 '1' 'ii-• ..1i:T ;\.,fd ;~n~ Rn:n~ i,\"T c1,f cXUs ,r, ·1011/i, ll_r'Rflirf "Cf{ cf;'l' -;,Jf ~FJ,r!) ~-1
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\/2(ST)1Vi/Altd-Sllltllt/ IHIIJ

Appeal No.

is ion \/2(STl 117/Alid-Suutlt/ IX- [9

Tax
tel

V2(1)136/Ahd South! IX , ,,
V2(4)l37/Ahd tl/'I 1

ORDER IN APPEAL

Two appeals have been filed by Ivl/s. Akar Info Ivledia Private Limikd, '.'ill/H,

Narnarayan Nagar Society, Palcli, Ahmeclabad [for short -·appellant'], the tklails or whicl1 ;1rl· :1::

follows:

Sr. 010 No. and elate 010 passed by [for short -

No. 'ad_judlcating authority!
.

----

I Al IM-SVTAX-000-.IC-033 & Joint Commissioner, Service
034-15-16 dated 9.3.2016 Commissionerate, Ahmedab

2 CGST/WS07/O&A- Assistant Commissioner, Div
07/PV/AC/2017-18 daiecl \I 11, Ahrnedabad South
27.4.2018

Briefly, the facts are that during the course of imernal audit it was observed that the

'the Balance> Sheet. Show cause notices elated 4.9.2014, 25.3.2015 and <,.l.~lll'/, \\'l-r,: i·;'.;111·,I

demanding service tax for the period from July 2012 to March 2016. 'The show cause notice:'

demanded service tax along with interest and further proposed penalty on the .tppcllanl 111_Hkr :~t·ctiu11·;

76 and 77 n!'the Finance Act, J 994.

appellant was not clischmging service tax on the income shon under the head publishing income i

2.

These notices were decided by the acljuclicating authority, vile the impugned OIO:;

mentioned in para I, s11pru. The demand for the period from 1.7.2012 to .10.<).20ltl, w~,s dr(>ppL·d

v,
1
hile the demand, lc)r the rest of the period was confirmed, along with interest. Penalty, was also

imposed un the appellant.

O.

4 .
Feeling aggrieved, the appellant has filed this appeal on the bvl,,w 111L·1JiiPr1v,i J•i't,u;,d·.

., that it was the obligation on the department to prove that the publications were covered within tr.sable
category; that the department made no efforts either in the notice or in the impugned )I to disclnuyv
its burden;

o that'the publications made by the appellant are newspaper; that newspaper is delined in section l l ol
the Press and Registration or Books Act, I 867, to mean printed periodka, Wlirk l·<"1111:1i11111µ 1'11l.,li, ·
news or comments on public news; that the present case all the ingredients of the ;aid definition :are'
fu I Iii led; that the certi ricate issued by the Registrar ot' News paper is a conclusive evidence ol a
periodical being a newspaper

o that in alternative the publication or the appeilant is also in the nature of a book and therdt ,re lllll:,ilk
the .;;cope or taxable category; that the impugned publications are book in ih ordinary meaning as well
as within the meaning of definition given under both the Act:

e the aclj11clicating authority was first required to clarify whether the publication is a busincs director»,
yellow pages or trade catalogue;

.., that the appellant has been holding license for concessional posting issued by the postal department
that such license is provided only to monthly publications;

o that their publication is nol a yellow page; that their publication is neither a lr:1de eatalog11l,;
" that since tax is not payable no penalty can be imposed under section 76;
s that penalty cannot he imposed under section 77 as penalty is imposed 1111tk·r other '.;ectiow;.

-0

5. Personal hearing in the matter in respect of both the appeals was held on 19.11.20I,

wherein Shri Rishit Bagacliya, CA, appeared on behalf of the appellant. He reiterated the ground:s ol

appeal and, also informed that the earlier OIA v-1as against them.

6. Before I go into the merits of the matter, 1 find that.th 010 111cntiuncd :it Sr. No.
, +a>

was received by the appellant on 9.3.2016 while the OIO mentionedat'si:'#po. was received b d,,.

ettato25.5.2018. Anneals aeist tot the ion@nea bp# 4. @ «.11.201%i "
,\~· ~:J\, , -._ -, i; ,~ l .

·- .-;:, v,_ ...i.!21.....,-•' /--~ ~..., I
'•::,, ';. '-... '-;.:;>- .. /.-i' fjj
-6• A> <T



V2(ST) 136/Ahd-South/18-19
V2(ST) 13 7/Ahd-South/18-19

1. I rind lb.it the aforementioned appeal have been filed beyond the stipulated period of

» two mon(hs, the time limit specified under section 853A) of the finance Act, 1994. Relevant

q;lr,1ct:; or Section 85 or Finance Act, 1994, is reproduced below for ease oLrelcrence:

SE 'TI JN 85. Appeals to the [Co111111issio11er] <?/Central Excise (Appeals). -
/ (Ii :Inv 1wrs011 o_l!.,grieved by any decision or order passed by an adjudicating authority suhordinate
to th,· '[!'ri11l'i1hTI ('ommissioner ofCentral Excise or Commissioner ofCentral Excise] may appeal to
the< ·11111111issio11er o/Central Ercise (Appeah,).]

/ :) Fn:1y ,r11pcal shall he in the prescribedjbrm and shall be verij1ed in the prescribed 111c11111er.

(3)

/(.HJ An 01,peal shall be presented within two months from the date of receipt of the decision or
order c?f"such ac(jlfdicating authority, made on and after the Finance !Jill. 2012 receives the assent of
the /'resident, relating to service tax, interest or penalty under this Chapter:

Proidel that the Commissioner ofCe11trnl J,.,'xcise (Appeal.5) may, if /,e is satisfied that the appellant
was 11reve11ted by s1!f/icie11I cause ji·om presenting the appeal within the "qjbresaid period of two
l//Ollths. allow 11 to be presented within ajitrtherperiod ofone month.]

8. find that lhe aforementioned appeal has been filed beyond the prescribed time limit.
nl rwn 111n11ths. Furlhcr. even the delay in filing said appeals is more than one month after th~

pr<'srrihed lime limit or two months. As such I am not empowered to condone the delay in this

appeal, as _it was filed a Iler three months from the elate of conununicalion of tile impugned order. In.
vinv ul' the li.Jreg:oing, I reject the appeal on limitation as provided under Section 85 of the Finance

·ie1. 1994.

q

• I)

3r4)wadi zarr z fr a& 3rah a frrr 3ql#a at# fzn snrar &l
The appeal Ii led by' the appellant stands disposed of in above terms .

Tn21 -~ -······-·····-·

. (6<ITT ~Tcfi{)

317z1#a (3r4la)
.::,

1. );1tc ~'t) . 1 I .2-018

,\lk~n].i%.-
S11pcri11trndc11t (/\ppcnl).
< ·.-111r:il Tn;-.;.
\hmedabad.

• lh RJ>/\D.

o,

i\ 1/:;_ /\lrnr Info Medi<.1 Private Limited,
0/13. Narnarayan Nagar Society,
aldi.
\hmedbad.



V2(ST)136/Ahd-South,'1 1
V2(1 +137/Ahd-Santti/I 1)

1. The Chier Commissioner, Central Tax, Ahmeclabad Zone.
'1 The Principal Commis~;oner, Central Tax, Ahmeclabacl South Commissionerai.
3. The Assistant Commissioner, Central Tax Division-Vil, Ahmedabacl Soulh Cu111111issiu11.:ra1L.
4. The Assistant Commissioner, System, Central Tax, Ahmeclabad South Comnii:::;iutli:r:tle.

~uarcl Fi le.
6. P.A.

,i


