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Stay Appl.No. /2018-19

0 T ann viser Order-In-Appeal Nos. AHM-EXCUS-001-APP- 103, 72018-19
(2-fiar Dale : 20-11-2018 skt e @ @ Date of Issue __J_QH ////zy//

AT 307 zive_ anyan @E0a) gRT aRda
Massed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. AHM-SVTAX-000-JC-0338034-15-16 f=ife: 09.03.2016 ,
insucd by Joint Commissioner,& CGST/WS07/08A-07/PV/AC/17-18 ffs: 27.04.2018 issued
by Asst Commissioner Div-VIl Ahd south, Central Tax, Ahmedabad-South

. ciamal we e yd uar Name & Address of the Appellant / Respondent
: _ . Akar Info Media Pvt .Ltd
- Ahmedabad

s i s afa ude Q) I IFEHT HRAT € W I T 3nésr @ gitr genRefty ﬂa AN 7Y AeH SARE B
S AT A T YR @Y Aar 8

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
T onecmay Lo against se.ch order, to the appropriate authority in the following way :

-

RS SR AR A

Revision application to Government of India :

o S venas #en aRFEL 1994 B ERT eI AR q@Ig Y AN @ AR A TG IR DY JU-ERT W Wl URD
SRR RN zna a1 T wifie, i wvaR, R e, orRa [, el d@Re, has @y v, wws anl, g Rl
f1onat a5 T UH ﬂl(r’\'l
i A revision application lies to the Under Secretary, to.the Govt. of India, Revision Application Unit
ity of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Dol 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
vovizo 1o sul scclion (1) of Section-35 ibid :

--i'n ST e ) R B R Y o W Ef eRaErd @ el verR @ ok wivEr oA i rerTr RAGR
SN '| e A gy o Ay B TvsTIR an aver # T aw Rl R 7 ar [ vosnne T I @Y qmﬂn @
RN
n in Lase of any ioss of goods where the loss occur in transit from a factory ta a warehouse or to
sngther factory or from one warehouse {o another during the course of processing of the goods in a
o IlOUoL or in storage whether in a factory or in a warehouse. .

iy Ii: case of rebale of dut ty of excise on goods exported to any country or terilory outside India of
on excisable material used in the manufacture of the goods which are exported to any country

o territory outside India.

Al et pqaa Ry R N @ aiER (urer A e @) Frafa fyar e e e
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G At bl bl sz waer 3 Pl ma v A el & faflor 3 WA 2wl e SRITRN
i e ] o AR B s TR e A e 3 (el €

i iy counhy or lertory outside India.

indin of on excisable nraterial used in the manufacture of the goads which are expotled

Cie ol e b T (R [ e T aTee (U A e 1) Prafa fasar wan mer i

e i ease of goods exported outside India export to Nepal or Bhutan, wilhoul paynient ol
chuly. '
et ar AR @D s AT @ [y ot sgE) Biee R 4 B ollv U B0&Y Wil e
P b eldid SiRg, anfer @ grr il A wng ux ur g i M Al () 1ous vME o i

Skl NIV ol

L Credit of any duly allowed to be utilized towards payment of excise duly on linal
praduets under the provisions of this Act or ihe Rules made there inder and such orde
v pasacd by the Conimissioner (Appeals) on or after, the date appomted under Sec 108
of the Fmance (No.2y Act, 1998.
gt el Pt (i) e, 2001 & P o @ il ARARG yue wen g aloulden
St e ko and fija Relies & @A o @ ofia Te-ade gd idar Az bl ulaal e ae
et et A Sl TRy | SN iier @l g, o g @ sl w85 s faslfea w1 i e

Qg A BRI G el @) wla N &) =Ry

e above application shall be made in duplicate in Form No. EA-8 a5 spoecificd unde
ule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the dale onewhicly
e arder sought Lo be appealed against is communicated and shall be accompanicd by
two copies each of the 010 and Order-In-Appeal. It should also be accompanicxd by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Heclion
21 of CEA, 1944, under Major Head of Account.

L R MR NI o B AR BT TS R NG IS T d up SRR @ E Al G 200 Bl e
TR IR T IR R IR DR AT B I E1 al 1000/ — A BRI APIEAF CARGIUA|

e revision application shall be accompanied by a fee of Rs.200/- where the aumount
involved is Rupeecs One Lac or less and Rs.1,000/- where the amount involved i mone

-

than upees One Lac,
e e el eaed e A el sarnfraer @ gl e
rpspent to Custom, Fxcise, & Service Tax Appellate Tribunal.
S et e e il 1944 A SIRT 35— /36-% @ afefci-
Dnder Section 3687 351 of CEA, 1944 an appeal lies 10 -

lten s 2 (1) @ W A SERIR @ el ) arfel, Al b i A et el

Geplitel eds QA QDY ANl rafesrvl (Ride) @ afva Q=i Qfaan, strgiars oo,

N od BTl BIURIVS, qeqol TR, 3ETTGTdIe—380016
(1 o the wasl regional bench of Customs, Excise & Service Tax Appellale Tribunal (CHETAT)
380 010. in coee ol

()20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad -
appeals other than as mentioned in para-2(i) (a) above.

{hy I case of rebate of duly of excise on goods exported to any country or ferritory cntaade .

1z
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Pie appeal o the Appellate Tribunal shall be filed in quadrdplicate in form EA-3 as

o puesctbed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

. accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,

' 00t and 124.10,000/- where amount of duty / penalty / demand / refund is uplo S

i hac o 50 Lac and above 50 Lac respectively in the form of crossed bank draft in

o of Assll, Registar of a branch of any nominate public sector bank of the place

- where the beneh of any nominate public sector bank of the place where the hench of
they Tribimal is siluated, '

S g g A el and wr e BT @ T Wi Tl e @ fery i @y g Juert
C B ger Tl 5w T W @R gy o R ferer wal orl A gy & fae gy e
ke @) uds arllel 21 BRI URER B Y ST Rt S E '

e ane of the order covers a number of order-in-Original, fee for each O.1.O. should be

Dand i the aforesaid manner not withstanding the fact that the one appeal lo the

sppecllant Fribunal or the one application to the Central Govl. As the case may be, is
"tilicd 1o avoid seriploria work if excising Rs. 1 lacs fee of Rs.100/- for each.

St e AR 70 e R @Y oFRi—1 @ aierifar el by AR B BAG1 AT
e el e niREE @ e AR wedw ) @ uRY R 650 T3 BRI e
TR AN ETT Rt B A O DR -
o ome copy of :1|:)|_)Ii(;;1l'ion or 0.1.0. as the case may be, and the order of the adjournment
* nthority <hall A eowt fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
Sf the comnd feo Acl, 1975 as amended.
IR SR IR RE P L A ardy Preiit @) R of s a5 Simar & o W e,
C b el et wd e 2ide R marifEmReT (@wrifaf) P, 1982 {0 [Alea 21

Allenfion in inviled 1o the rules covering these and other related matier contended in the
o, Fveise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

G el bedb el 2(Es il RarEee el smrafRer (Rie), @ uld aifled A e i

L (Demand) U 83 (Penalty) @1 10% Q& SIHT ST ARt § e, ST 1@ w1
. Lun g |(Section 35 1 of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Acl,

?'l'h]/l .

e 2o BT s 3ierver, anfier @RI "adied & AR (Duty Demanded) -
(i) (seetion) ¥ 0D s ager et Rer uf;
Giy  feen et Qe R @Y af;
i)t e 2 35 T 6 9 ege & TR,

e el R anlier At et & STAT A et 3, areller wrie ) A fore O ored s R AT

i or an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by

. ihe Appellale Commissioner would have to be pre-deposited, provided that the. pre-
deposit aimount shail not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
nandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 I of the
Conlial 1 oxcise Act, 1944, Seclion 83 & Section 86 of the Finance Act, 1994)

Uinder Cenhal Excise and Service Tax, "Duty demanded” shall include:

(i) amount determined under Section 11 D;
(o, amount of arroneous Cenvat Credit taken, .
- (Gin - amount payable under Rule 6 of the Cenvat Credil Rules.

e et e wifiaur A7 WEAT STET e Aruar wn AT /U8 franfyer &) o #fer R 7T YEF &

o D
Rrarfier o aa gug & 10% aardlsr W # s e ¢

T el M v .»-hj.”i' &l w8

i1 vicew of above, an appeal against this order shall lie before the Tribunal on 2}’;‘@(&!1;1@.%[4?‘2
Sl o e dnty demanded where duty or duty and penaltly are In QIspulc, orp (L»rc;:]/-;y)é;.wlig{;,%cZk
iy adone i in dispute” Fal \73"

L=
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ORDER IN APPEAL

Two appeals have been filed by M/s. Akar Info Media Privale Limited, S0/B,

Narnarayan Nagar Society, >aldi, Ahmedabad [for short —appellant’], the details of which are as

follows:

Sr. | OIO No. and date 010 passed by [for short — _,_APP&;IN&_ﬁ_,,_,.,

No. | - *adjudicating authority] L

] AHM-SVTAX-000-JC-033 & Joint Commissioner, Service Tax V(ST 36/Ahd-South/ 1819
034-15-16 dated 9.3.2016 Commissionerate, Ahmedabad L

2 CGST/WS07/0&A- Assistant Commissioner, Division V2(ST137/Ahd-South/ 18- 19
07/PV/AC/2017-18 dated V{1, Ahmedabad South
27.4.2018 L

2. Briefly, the fact§ are that during the course of imernal audit it was observed that the

appellant was nol discharging service tax on the income shorvn under the head publishing, income
the Baluncé Sheet. Show cause notices dated 4.92014, 25.3.2015 and 6.1.2017, were sued
demanding service tax o the period [(rom July 2012 lo March 2016. The show cause notice:
demandei service tax along with interesl and further proposed penalty on the appellant under seetion;

76 and 77 of the Finance Act, 1994,

3. These nolices were decided by the adjudicating authority, vide the impugned O10:

mentioned in para 1, supra. The demand for the period from 1.7.2012 to 30.9.2014, was dropped

-

while the demand, for the rest of the period was confirmed, along with interest. Penalty, was also

imposed on the appellant.

4. Feeling aggrieved, the appellant has filed this appeal on the buivw mentioned giotiied

o (hat it was the obligation dn the department to prove that the publications were coy cred within taable
category; that the department made no efforts either in the notice or in the impugned O1O o dischiaree
its burden;

o thal'the publications made by the appellant are newspaper; that newspaper is delined in section T ot
the Press and Registration of Books Act, 1867, to mean printed periodicai work containing pabdic”
news or comments on public news; that the present case all the ingredients ol the said defimition ard
fullilled; that the certificate issued by the Registrar ol News paper is a conclusive vvidenee of o
periodical being a newspaper; :

o that in alternative the publication of the appellant is also in the nature of a buok and therefore vutside
the scope ol taxable category; that the impugned publications are book in its ordinary meuning as well
as within the meaning of definition given under both the Act: _

o the adjudicating authority was first required to clarify whether the publication is a business ditectory
yellow pages or trade calalogue;

o that the appellant has been holding license for concessional posting issued by the postal department;
that such license is provided only to monthly publications; AL

o that their publication is not a yellow page; that their publication is neither a trade catalogue;

» {hat since tax is not payable no penalty can be imposed under section 76;

¢ that penalty cannot be imposed under section 77 as penalty is imposed under other sections.

-

5. Personal hearing in the matter in respect of both the appeals was held on 19112018,
wherein Shri Rishit Bagacliya:CA, appeared on behalf of the appellant. He reiterated the grounds ol .

appeal and also informed that the earlier OlA was against them.

0. Before [ gd into the merits ol the maller, [ find that the QIO mentioned al Sr. No. ]

R

. ] ) . S T
was received by the appellant on 9.3.2016 while the O10 mengfaned.at 55
ancd.at.;
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N was reccived by the

k: f&‘l on 6.11.2018.
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appellant on 25.5.2018. Appeals against both the impugned OFOs] have bect

D e 0

-

"~

,Q:

O



LRS- b S

V2(ST)136/Ahd-South/18-19
B F : V2(ST)137/Ahd-South/18-19
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7. 1 find that the aforementioned appeal have been filed beyond the stipulated period of

. ® two months, the time limit speciﬁf-:d under section 85(‘3A') of the Finance Act, 1994. Relevant

cxtracts of Section 85 of Finance Act, 1994, is reproduced below [or ease ofreference:

NECTION 85, Appeadls to the [Commissioner] of Central Excise (Appeals). —

[(1) Any person aggrieved by any decision or order passed by an adjudicating anthority subordinate
10 the *[Principal Conmissioner of Central Excise or Commissioner of Central Excise] may appeal to
the Commissioner of Central Excise (Appeals).]

(2) Every appedl shall be in the prescribed form and shall be verified in the prescribed manner.

(3)

[(34) A appeal shall be presented within two months from the date of receipt of the decision or
order of such adjudicating authority, made on and after the Finance Bill, 2012 receives the ussent of
the President, relating to service tax, interest or penalty under this Chupter :

Provided that the Commissioner of Central Excise (Appeals) may, if he is satisfied that the appellant
was prevented by sufficient cause from presenting the appeal within the aforesaid period of hwo
months. allow it to be presented within a further period of one month.]

S, [ find that the aforementioned appeal has been filed beyond the prescribed time limit

T

ol fwo months.  Further. even the delay in filing said appeals is morc than one month after the

preseribed time limit of two months. As such I am not empowered to condone the delay in this

appeal, as it was filed alter three months from the date of communication of the impugned order. - In

view ol the foregoing, | reject the appeal on limitation as provided under Section 85 of the Finance

T A 1994

0. ﬂmamﬁWENTaﬁéﬁmé3mﬁrmrﬁvau3¢Wﬁfﬁ&$@fﬁﬁnsmﬂ%l

-9, The appeal filed by the appellant stands disposed of in above terms.
A
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superintendent (Appeal).
Central Tax,
Ahmedabad.
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Copy to:-

Central Tax, Ahmedabad Zone .

1. The Chief Commissioner,

3. The Principal Commissioner, Central Tax, Ahmedabad South Commissioneraie.

3. The Assistant Commissioner, Central Tax Division-VlI, Ahmedabad South Conunissivnerate.
4. The Assistant Commissioner, System, Central Tax, Ahmedabad South Comniissionerate.

\/5./Guzu'(l File.

6. P.A.




